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1. TITLE

This agreement shall be known as the Bartter Enterprises Beresfield Feed Mill (Distribution) Agreement 2005 -
2008 (“this agreement”).

2. SCOPE AND PARTIES

This agreement is made by Bartter Enterprises (“the company”) and the Transport Workers Union — NSW
Branch (“the union”). This agreement is made in relation to employees of the company employed at the
company’s Beresfield Feed Mill (“the site”); engaged in the distribution of feed to company and contract
growers’ farms; and activities incidental thereto.

3. DURATION OF AGREEMENT
This agreement will come into effect on and from 1 July 2005 and will remain in force for 36 months. Not less
than 2 months before the nominal date of expiry of the agreement; the company and the union will meet to
discuss the renewal of the agreement.

4. OBJECTIVE

The objective of this agreement is to assist the Beresfield Feed Mill Distribution Fleet in achieving world class
performance in safety, quality, service and cost.

5. PARENT AWARD

Where this agreement is silent, the terms of the Transport Industry Mixed Enterprises (State) Award will apply;
provided that the overall objective of this agreement is not subverted.



6. REPRESENTATION, CONSULTATION AND SHARING OF INFORMATION

The following arrangements will be maintained or introduced to ensure that unions, employees and the
company maintain full and open communications

The Single Bargaining Unit (“SBU”) will continue as the peak union body representing employees and unions.
The SBU will meet as required with senior management to review the performance of the business, Beresfield
operations, details of the company’s overall business improvement plan, and any other matters required to

enable the SBU to carry out its functions effectively. The meetings will be attended by senior company officers
together with site management. The meetings will be chaired by the Chairman of the SBU.

The SBU will exist as the following compilation of members

5 x AMIEU delegates 1 x AMIEU official

1 x ETU delegate 1 x ETU official

1 x AMWU delegate 1 x AMWU official

2 x NUW delegates 1 x NUW official

1 x ASU delegate 1 x ASU official

5 x AWU delegates 1 x AWU official

2 x TWU delegates( Mill & Tenam ) 1 x TWU official

1 x SAWEPA (VAN DRIVERS) 1 x SAWEPA official
3 - 6 Company representatives

7. RECOGNITION OF UNIONS AND UNION DELEGATES

The company recognises the SBU and its constituent unions (for as long as those unions remain in the SBU and

subject to the rules of the unions) as the principal representative body for employees at Beresfield and adjacent

and ancillary operations (‘“relevant employees”). During the life of the agreement, the company will:

- not employ any relevant employee under any terms and conditions other than as provided by parent awards
or site agreements;

- not employ any relevant employee under an Australian Workplace Agreement;
- encourage relevant employees to become and remain members of the appropriate trade union; including
introducing new employees to union delegates as part of the induction process, providing membership

application forms and facilitating direct payroll deductions for union dues; and

- provide reasonable time off (without loss of pay) for union delegates to carry out their functions and to
undertake training, provided that company operations are not unduly affected.

8. RIGHT OF ENTRY
The Companies will provide “right of entry” to the Beresfield Site for the purposes of servicing employees and
workplace inspection. It is agreed that prior to arriving at site where possible the union will contact the

Company to notify of the visit. Union officials shall ensure that Company regulations will be respected.

The Companies will induct all Union Officials as visitors however they must be accompanied by a fully
inducted person if they leave the office areas.

9. REDUNDANCY

The Bartter Enterprises NSW Operations Redundancy Agreement (Attachment 1) applies to employees
employed pursuant to this agreement.



10. WAGE RATES

Wages and salaries for all employees will be increased by 4%, with effect from the first full pay period to
commence on or after 1 July 2005.

With effect from the first full pay period to commence on or after 1 July 2006, all purpose rates will be
increased by 4%.

With effect from the first full pay period to commence on or after 1 July 2007, all purpose rates will be
increased by 4%.

The following wage rates will apply to drivers employed at the Beresfield Mill:

First Full Pay period to commence on or after: | All Purpose Weekly Rate:
1 July 2005 $773.51
1 July 2006 $804.45
1 July 2007 $836.62

11. RESOLUTION OF DISPUTES AND GRIEVANCES

Where employees or the union have a grievance or claim; the matter shall be raised with the site (Mill)
manager. If the matter is not resolved, it shall be raised with the regional Human Resource Manager or his
nominee. If the matter is not resolved, the union and the company’s nominated representative will meet to
discuss and resolve the issue.

Any grievance or dispute that cannot be resolved by the company and the union will be referred to the NSW
Industrial Commission. Whilst this process is being followed, work shall continue as normal unless there is a
genuine risk to employee safety.

12. QUARANTINE STANDARDS

Employees are not permitted to commence or maintain an employment, consulting or other contractual
relationship with any other poultry processing business without the written authorisation of the company.

New employees are not permitted to come or intend to come into direct or indirect contact with any poultry or
porcine species or generation, which may pose a quarantine risk to the company’s livestock. In the event that
such contact is to occur, the company’s written authorisation must be obtained prior to such contact taking
place. Guidelines for current employees will be developed over the life of this agreement.

The requirements of this clause include employees’ family members or other persons domiciled with or in
regular contact with employees at the site.

13. COMPANY POLICIES AND STANDARDS

All employees will comply with company policies and standards as amended from time to time. In particular,
the employees are required to comply with the company’s Occupational Health and Safety Policy and its Drug
and Alcohol Policy

14. COMPASSIONATE LEAVE

An employee will be entitled to take compassionate leave on each occasion and on the production of
satisfactory evidence of the death of near relatives. “Near relatives” include, but are not limited to: husband,
wife (including de facto spouse), father, mother, stepfather, stepmother, child, stepchild, brother, sister,
mother/father in-law, brother/sister in-law, grandparents or grandchildren. Every situation will be assessed on
its merits and the relationship of the employee and the deceased will be the principal consideration in
determining the amount of leave granted, which will vary from 1 to 5 days.

An employee will not be entitled to compassionate leave if the leave coincides with any other type of leave.



15. PARENTAL LEAVE

The Parental Leave provisions of the Industrial Relations Act 1996 (NSW) will apply to employees engaged
under this agreement. Qualifying employees will be entitled to extend the period of unpaid Maternity Leave of
52 weeks to a total period of 78 weeks under the following arrangements:

Employees can access all outstanding Annual and Long Service Leave entitlements (including pro-rata Annual
Leave up to the date of commencement of leave) immediately prior to or after the 52 weeks, special unpaid
leave can be taken by agreement to extend the period to a maximum of 78 weeks. The Company will not
unreasonably refuse requests for Special Unpaid Leave. The company commits to consider carefully all
requests from people returning from Maternity leave to work part time.

16. DRUGS AND ALCOHOL

In the interests of Workplace Occupational Health and Safety Company and the Union agree to develop a fair
system of testing for Drug and Alcohol during the term of this Agreement. The Company will implement an
Employee Assistance Program prior to these discussions.

17. TRANSMISSION OF BUSINESS
This clause shall cover the transmission of any section of the current Beresfield Site covered by this Agreement

to another party whether by agreement or by operation of law.

Definitions:
In this clause:

“another party” shall mean the transmittee of the business and shall include a person, an employer, trading
corporation or other entity operating within industry.
Transmission of business or work:

Where the Company makes a definite decision to transmit some or all of the business covered by the scope of
this agreement to another party, the Company will notify the employees who may be affected by the proposed
changes and the Unions.

As soon as practicable after the decision has been made to transmit such business, and not less than 4 weeks
before the proposed transmission is to take place will advise the affected employees and the relevant unions
about the likely effects of its decision on those employees.

At the same time as the discussions referred to in sub-clause 22.2.2 above, the parties shall commence
communication regarding the proposed transmission of business including the following:

the reasons for the proposed transmission of business:
any available alternatives to such transmission of business;

measures to avoid or minimize the effects on the employees of the transmission of business including the
availability of alternative employment.

If the Company has determined to proceed with the transmission of business, then the Company shall seek to:

Make it a condition of any contract that it enters into with another party with respect to the transmission of
business that if an employee transfers on transfer they are to be offered wages and conditions equal to this
Agreement.

or

Provide an offer of employment within the Company wages and conditions not inferior to those currently
received by the employee if such a position exists.

or



By agreement, provide a transfer to a position within the Company with conditions of employment less than
current conditions at which time the difference in entitlements shall be paid out to the employee, if such a
position exists.

Ongoing Employment:

Where the Company obtains alternative employment for the employee or transfers with the business in
accordance with Clause 22.2.4 the employee shall not be entitled to redundancy pay.

Redundancy:

Where the employee cannot be found employment in accordance with Clause 22.2.4 within the Company or
with another party the employee shall then be entitled to redundancy.

SIGNATORIES

Signed for AND on behalf of: BARTTER ENTERPRISES
Name Print...........ccooiiiiiiine. Witness Name......ccoceeevvveiininnenne..
Signature..........cooeeeiiiiiiiiiiiin.. Signature..........ooevoviiiieiiiiiennn.
Position...........c.cooiiii Date.....ooviviiiiiii
Date.....ooovviiiiiiiiiiiii

Name Print...........ccooiiiiiiine. Witness Name......ccoceoevvveinninnenne..
SIgnature. .......o.eveveiiiiiiiiiiiiinn, SIgnature.........oevvvmvineeiiineenne.
Position...........c.oooiiii Date.....coooviviiiiii
Date.....coovviiiiiiiiiiiiii
APPENDIX 1

BARTTER ENTERPRISES

NSW OPERATIONS REDUNDANCY AGREEMENT
1. SCOPE OF AGREEMENT

This agreement is made between the company and the unions; and applies to all employees of the company in
New South Wales. This agreement supersedes any and all entitlements that are not specifically provided for in
this agreement.

2. DEFINITIONS

“All purpose rate” means the rate of pay used to calculate one week’s normal pay. The all purpose rate
excludes overtime; but includes penalty rates and shift premiums, and all allowances.

“Casual employee” means an employee who is employed on an hourly basis, and who has no reasonable
expectation of regular work. A casual employee is not entitled to any termination payments pursuant to this
agreement.



“Part time employee” means an employee whose rostered hours of work are less than an average of 36.5
hours per week.

“Redundancy” means a situation where the company proposes to permanently cease operating all or part of its
business; and this cessation results in one or more full time or part time employees becoming surplus to the
company’s labour requirements. “Redundancy” does not include:

(a) termination of employment pursuant to the company’s Disciplinary Policy and Procedures, provided
that such termination is not directly related to the company’s requirement to reduce its labour
requirements;

(b) termination of employment due to retirement;

(© situations where full time or part time employees become surplus to the company’s labour

requirements due to industrial action taken by employees which affects the company’s ability to
continue normal operations;

(d) variations to rosters or shifts (as provided for by parent awards or site agreements) as a result of
restructuring or changes in customer demands or operational requirements.

Such roster or shift changes shall be made in consultation with the union/s and employees. Where employees
are genuinely forced to terminate their employment as a result of such changes, the employee will be entitled to
a redundancy benefit pursuant to this agreement. “Genuinely forced to terminate” employment does not include
financial disadvantage as a result of changed entitlements to shift allowances or overtime;

(e) situations where part time or full time employees are not prepared to undertake training or
redeployment as a result of technological or operational changes which require such training or
redeployment; provided that the proposed training or redeployment is agreed by the company and the
union to be reasonably within the employee’s capability;

®) short term reductions in the company’s labour requirements which can be managed pursuant to clause
4 of this agreement; or

(2) the sale or transfer of some or all of the company’s business where continuity of employment is
offered to employees.

“The company” means Bartter Enterprises.

“The unions” means those unions participating in the company’s Beresfield site single bargaining unit, and
includes the AMIEU; AWU; AMWU; ASU; ETU; NUW; SAWEFA; and TWU.

“Week’s pay” means the applicable rate of pay used to calculate the employee’s normal weekly rate of pay for
the pay period immediately prior to the date of termination. Where employees are engaged on annualised salary
agreements, a week’s pay is determined by dividing the annual salary by 52.

“Work Area” means a discrete functional or geographical part of the company’s operations. The determination
of a work area is by reference to the management structure and accountabilities; award/agreement classification
and/or union coverage.

3. CONSULTATION

Where the company is of the view that a redundancy situation is likely to occur, it shall convene a meeting with
the relevant union or unions. The company will provide as much relevant information on the circumstances,
which may lead to redundancies as is commercially prudent. The company and the unions will jointly seek
alternatives to redundancies.



4.

STEPS TO AVOID REDUNDANCIES

Where a redundancy situation appears likely, the company may seek to minimise the number of such
redundancies by:

(a)

(b)

©

(d)

6.

(a)

(b)

©

(d)

7.

reducing the hours worked by casual employees;

reducing the number of casual employees;

requiring full time and part time employees to take accrued RDOs; annual and long service leave; and
reducing the hours worked by part time employees.

SELECTION FOR REDUNDANCY

The ideal outcome of a redundancy situation is one where employees volunteer for termination of
employment, and the company’s operational requirements are met by the termination of employment
of such volunteers.

In the event that there are insufficient volunteers, or the company’s operational requirements would
not be met by the termination of employment of volunteers; the company will determine who is to
become redundant using the following criteria:

- where possible, the work area where redundancies are required will be the area in which employees are
selected for redundancy;

- long term operational requirements as to employee skills, experience and potential; and

- considerations of seniority, equity and fairness.

In the event that there are more volunteers for redundancy than are required by the company; the
company will determine who is to become redundant using the following criteria:

- where possible, the work area where redundancies are required will be the area in which employees are
selected for redundancy;

- the company’s medium and long term skill requirements; and

- other things being equal, those employees with the longest service shall have first preference for
redundancy.

here the relevant union disagrees with the company’s determination pursuant to this clause, it is entitled
to have the company’s determination reviewed pursuant to Clause 10, Resolution of Disputes.

NOTICE OF REDUNDANCY
Employees to be made redundant will receive 4 weeks’ written notice of termination of employment.

During the notice period, the employee will be provided with paid leave to attend interviews with
alternative employers and employment agencies, and to attend outplacement support activities;
provided that such leave does not cause unreasonable disruption to the company’s operations.

Where an employee has been provided with written notice, and finds alternative employment during
the notice period, the employee will be able to terminate their employment by the provision of 48
hours’ notice. All entitlements arising pursuant to this agreement will be paid to the employee.

Where an employee who has been provided with written notice dies during that notice period, his or
her full entitlements pursuant to this agreement will be paid to that employee’s dependants. Where the
company is unable to locate the employee’s dependant/s, his or her full entitlements pursuant to this
agreement will be paid to the employee’s estate.

PAYMENTS UPON TERMINATION OF EMPLOYMENT

On the last day of employment, redundant employees will receive a termination payment based on the
following formulae:

(a)
(b)

4 weeks’ pay;

a further 4 weeks’ pay for each year of service, calculated to completed quarters;



provided the total payment made pursuant to sub-clauses 7(a) and 7(b) will not exceed 56 weeks’ pay.

(©) accrued annual leave entitlements in accordance with the applicable NSW legislation and/or award;
and
(d accrued long service leave entitlements in accordance with the applicable NSW legislation and/or

award, provided that employees with not less than 5 years’ service will be entitled to pro rata long
service leave.

All payments made pursuant to this clause will be taxed in accordance with the applicable law. The unions may
not make any claim on the company that is based on any change to the taxation treatment of termination
payments.

8. ASSISTANCE TO SECURE ALTERNATIVE EMPLOYMENT

The company will provide outplacement support to employees who are to be made redundant. The level of
outplacement support will vary depending on the number and requirements of the employees concerned. As a
minimum, the company will, through its preferred outplacement services provider/s, ensure that those
employees who need it receive preliminary counselling, assistance in establishing a job-search plan, and advice

in the preparation of job applications.

The company and the union/s will discuss the appropriate level of outplacement support prior to any program
being initiated.

9. TREATMENT OF CASUAL EMPLOYEES
For the purpose of this clause, a “casual employee” is an employee who receives a casual loading.
Where a part time or full time employee has continuous service with the company as a casual employee prior to
commencing their part time or full time employment; such service will be treated as part time or full time
service for the purpose of sub-clause 7(b) of this agreement.
A part time or full time employee who has continuous service with the company as a casual employee prior to
commencing their part time or full time employment will not have that service taken into account for the
purpose of calculating entitlements pursuant to sub-clause 7(c) of this agreement.
10. RESOLUTION OF DISPUTES
Where the union/s have a grievance or claim in relation to the application or interpretation of this
agreement, it shall be raised in the first instance with the company’s Regional Human Resources Manager
or nominee. If the grievance or claim cannot be resolved by discussion, the matter will be referred to the
applicable industrial tribunal for resolution.
Whilst the grievance or claim is being resolved, the unions will not take any form of industrial action.
APPENDIX 2
BARTTER ENTERPRISES PTY LIMITED
Beresfield Operations - Statement of Policy

Occupational Health & Safety

Bartter Enterprises will manage its operations so as to ensure the safety and health of employees, contractors
and the wider community.

The success of the Company's occupational health and safety effort rests on the following principles:

e all injuries can be prevented;



* managers and supervisors are responsible for ensuring that systems, procedures and conditions of work are
such that work can be accomplished without injury or risk to health;

e the prevention of injury and the maintenance of health are primary considerations in all actions and are the
responsibilities of each employee;

e all employees are required to be aware of and trained in the safe working procedures applicable to their
tasks; and

e all employees are required to exercise good judgement in completing tasks, and to ensure that their actions
do not create hazards to themselves or other employees.

The pursuit of excellence in occupational health and safety is to receive the same priority as other business
imperatives, including customer service, quality and cost.

APPENDIX 3

BARTTER ENTERPRISES PTY LIMITED
Beresfield Operations - Statement Of Policy
Drugs and Alcohol

The use of alcohol and other drugs (prescribed or illegal) at or before work poses a safety risk to employees,
consumers and the wider community. In order to comply with the requirements of the Company's safety policy
and the NSW Occupational Health and Safety Act, the following rules apply to the use of alcohol and other
drugs:

1. Employees, contractors and visitors are not permitted to enter or remain on the Beresfield site if they are
under the influence of any drug or substance which may impair their capacity to work or behave in a safe
manner; or if they are in possession of any such drug or substance.

2. All employees are required to advise their supervisor or other manager if they become aware that any
person on the site may be under the influence of alcohol or any other drug.

3. Any employee or contractor who is taking a prescribed drug or other medication must advise the site
Health Centre of the details of the medication and the condition for which it is being taken.

4. The Beresfield site is a “dry” site — that is, no alcoholic beverages may be provided or consumed by any
person on the site. Any social functions or activities where alcohol is to be provided or consumed must
take place off-site at suitable licensed premises.

5. These requirements apply to Company vehicles; farms; hatcheries; and other Company facilities located in
the Beresfield area or incidental to Beresfield site operations.

Where there is a breach of these rules; the Company will apply its Disciplinary Policy and Procedures to each
individual case. In some circumstances this may include the provision of counseling or other external support
services.

Where an employee is unable to attend the site at their rostered starting time, they should follow the usual
procedures for casual absences due to sickness. Employees who take excessive or regular sick leave in order to
comply with these rules may be subject to disciplinary action; up to and including termination of employment.



APPENDIX 4

BARTTER ENTERPRISES PTY LIMITED
Disciplinary Policy and Procedures

Objective:

The objective of this policy is to provide a structured process which ensures that employees of the
Company:

e are aware of the standards of performance and behaviour required from them in the course of their
employment.

e can have unsatisfactory performance or behaviour identified in a constructive fashion;
e can be subject to disciplinary procedures up to and including termination of employment; and

¢ to ensure that all activities and procedures associated with these issues are objective and procedurally
fair.

Statement of Policy:

The Company is committed to the provision of fair and supportive working environments. The
disciplinary procedures contained in this policy are designed to support the achievement of this goal. Any
failure to abide by these procedures will in itself be regarded as a severe breach of Company standards.

Principles:

(a)  Disciplinary action pursuant to this policy should be educational in the first instance, and only
corrective where educational steps have failed.

(b)  Punitive action should only be taken when remedial steps have failed.

(c)  As far as practical, similar offences in similar circumstances should be treated equitably through the
application of similar punitive action.

(d)  Procedural fairness is of paramount importance in ensuring equitable treatment for employees. This
will necessitate the use of time and other resources to ensure a satisfactory investigation. This
policy therefore provides the ability to suspend employees on full pay whilst any necessary
investigation is completed.

Access:
Given the Objective, Policy Statement and Principles of this policy, this document is public in nature, and

should be available to employees on request. Any employee who is to receive any punitive action pursuant
to this policy must be provided with a copy of or access to a copy of this document.

BARTTER ENTERPRISES PTY LIMITED
Disciplinary Procedures
Levels:
This policy recognises four levels of disciplinary procedure:

Counselling

First Written Warning
Final Written Warning
Dismissal



2.

The nature and frequency of the problem will generally determine which level of disciplinary procedure
will apply in any individual situation.

Counselling:

(a)

Counselling is an informal process whereby employees are advised of unsatisfactory work
performance. Counselling is an integral part of the management of employees, and should be a two
way communication process.

The object of a counselling process is to advise the employee of what standards of work
performance, or behaviour are required; to show where the employee is not meeting the required
standard; and to ascertain whether there are any requirements for additional training or other
resources in order that the employee can meet the required standards.

(b) A formal record of a counselling process need not be made, however it may be appropriate for a file
note to be placed on the employee’s file.

(c) A series of counselling sessions may result in a First Written Warning being issued.

First Written Warning:

(a) A First Written Warning is a punitive level of the disciplinary procedure.

(b) A First Written Warning is issued in circumstances where one or more counselling sessions have
failed to modify the work performance or behavioural standards as required; or as a first step in the
disciplinary procedure where the lapse in performance or behavioural standard is of serious nature.

(c) Before a First Written Warning is issued, the employee is to be advised that the disciplinary
procedure has commenced, and that the process may eventually result in the employee’s dismissal;
and is to be provided with a copy of this policy. The employee is also to be advised that they are
entitled to be accompanied by a Union delegate or co-worker.

(d) The manager or supervisor must explicitly and clearly identify what work performance or
behavioural standard is unacceptable, and specify what the required standard is.

(e)  The employee is to be asked if he/she has any comment in regard to the stated problem. Due regard

is to be given to the employee’s views, and any mitigating circumstances taken into account.

At this stage, the manager or supervisor may elect not to issue a First Written Warning, and revert to a
counselling session.

®

(2

Once the work performance or behavioural problem has been identified, the manager or supervisor
is to ascertain whether or not there is any additional training or other resources that may be
appropriate in correct the problem.

A First Written Warning is to be issued for a specified period of time.

The appropriate period for a First Written Warning to be in force will be determined by the nature of the
problem, the employee’s record, and the length of time reasonably required to demonstrate improvement.

The First Written Warning should not be in force for more than 6 months.

(h)

The First Written Warning should be recorded in accordance with the "Disciplinary Policy and
Procedures Record Form” in Part Three of this Policy. The employee should be asked to sign the
Record. If the employee refuses to do so, this should be noted on the Record. A copy of the Record
should be issued to the employee.



®

At the conclusion of the period of time that the First Written Warning is in force, the employee’s
performance is to be formally reviewed. At that point, the First Written Warning may be
withdrawn, extended, or a Final Written Warning may be issued.

The Review of the First Written Warning should be recorded in accordance with the "Disciplinary
Policy and Procedures Record Form” in Part Three of this Policy. The employee should be asked to
sign the Record. If the employee refuses to do so, this should be noted on the Record. A copy of
the Record should be issued to the employee.

4. Final Written Warning:

()
(b)

()

(d)

(e)

®

(2

A Final Written Warning is a punitive level of the disciplinary process.

A Final Written Warning is issued in circumstances where one or more First Written Warnings have
failed to modify the work performance of behavioural standards as require; or as a first step in the
disciplinary procedure where the lapse in performance or behavioural standard is of an extremely
serious nature.

In order that a decision to issue a final warning to an employee can be made, it may be appropriate
for a detailed investigation to be carried out. In order to facilitate such an investigation, it may be
appropriate for the employee concerned to be suspended without loss of normal pay and conditions
for the duration of all or some of the investigative process.

Before a Final Written Warning is issued, the employee is to be advised that the disciplinary
procedure has commenced and that the process could result in dismissal, and is to be provided with
a copy of this policy. The employee is also to be advised that they are entitled to be accompanied
by a Union delegate or co-worker.

The manager or supervisor should have his/her supervisor/manager or the senior manager’s nominee
present at the final warning meeting.

The manager or supervisor must explicitly and clearly identify what work performance or
behavioural standard is unacceptable, and specify what the required standard is. Where appropriate,
reference should be made to any reprimand or previous relevant disciplinary procedure in place.

The employee is to be asked if he/she has any comment regard to the stated problem. Due regard is
to be given to the employee’s views, and any mitigating circumstances taken into account.

At this stage, the manager or supervisor may elect not to issue a Final Written Warning, and may issue a
First Written Warning or revert to a counselling sessions; or abort the process.

(h)

®

Once the work performance or behavioural problem has been identified, the manager or supervisor
is to ascertain whether or not there is any additional training or other resources that may be
appropriate in correcting the problem.

A Final Written Warning is to be issued for a specified period of time.

The appropriate period for a Final Written Warning to be in force will be determined by the nature of the
problem, the employee’s record, and the length of time reasonably required to demonstrate improvement.

The Final Written Warning should not be in force for more than 12 months.

The Final Written Warning should be recorded in accordance with the Disciplinary Policy and Procedures
Record Form” in Part Three of this Policy. The employee should be asked to sign the Record. If the
employee refuses to do so, this should be noted on the Record. A copy of the Record should be issued to
the employee.



(G) At the conclusion of the period of time that the Final Written Warning is in force, the employee’s
performance is to be formally reviewed. At that point, the Final Written Warning may be
withdrawn, extended, or the employee may be dismissed.

The Review of the Final Written Warning should be recorded in accordance with the "Disciplinary Policy
and Procedures Record Form” in Part Three of this Policy. The employee should be asked to sign the
Record. If the employee refuses to do so, this should be noted on the Record. A copy of the Record should
be issued to the employee.

Termination of Employment:

(a)  Termination of employment is a punitive level of the disciplinary process and the most serious
application of this policy.

(b)  In order to dismiss an employee pursuant to this policy, specific authority from a senior manager of
the Company is required. A senior manager is a director or direct report to a director.

(c)  In order that a decision to dismiss an employee can be made, it may be appropriate for a detailed
investigation to be carried out. In order to facilitate such an investigation, it may be appropriate for
the employee concerned to be suspended without loss of normal pay and conditions for the duration
of some or all of the investigative process.

(d)  An employee may be dismissed in circumstances where one or more final Written Warnings have
failed to modify the work performance or behavioural standards as required; or as the first and final
step in the disciplinary procedure where the lapse in performance or behavioural standard is of such
severity as to warrant immediate dismissal.

(e)  Before an employee is dismissed, the employee is to be advised that the disciplinary procedure has
commenced and the Company intends to terminate the employment of the employee. The employee
is to be provided with a copy of this policy. The employee is also to be advised that they are
entitled to be accompanied by a Union delegate or co-worker.

(f)  The Dismissal meeting is to be attended by the most senior manager on the site.

(g)  The employee is to be advised that the Company intends to terminate the contract of employment
and the manager must explicitly and clearly identify what work performance or behavioural
standard is unacceptable, and specify the required standard. Where appropriate, reference should be
made to any final warning or previous relevant disciplinary procedure in place.

(h)  The employee is to be asked if he/she has any comment in regard to the stated problem. Due regard
is to be given to the employee’s views and any mitigating circumstances taken into account.

At this stage, the meeting may be adjourned in order further investigation to be carried out. Subject to the
nature of the problem, it may be appropriate for the employee to be suspended without loss of normal pay
and conditions for the duration of the investigative process.

At this stage, the manager may elect not to dismiss the employee, and may issue a final Written Warning, a
First Written Warning, or cease the application of the disciplinary procedure.

@) If the decision to dismiss the employee is justified, the employee is to be so advised.

G) The Dismissal should be recorded in accordance with the "Disciplinary Policy and Procedures
Record Form" in Part Three of this Policy. The employee should be asked to sign the Record. If the
employee refuses to do so, this should be noted on the Record. A copy of the Record should be
issued to the employee.

The employee is to receive a letter confirming that he/she has been dismissed as per the proforma “Letter of
Dismissal” in Part Three of this Policy. A copy of the Record Form should be attached to the Letter.



(k) If the employee is to be subject to immediate dismissal, there is no requirement for any notice
period to apply.

In all other circumstances, the appropriate pay in lieu of notice should be paid to the employee in
accordance with the following table:

Length of Continuous Service: Applicable Notice:
1 year or less 1 week
1 year and up to the completion of 3 years 2 weeks
3 years and up to the completion of 5 years 3 weeks
5 years and over 4 weeks

In addition, an employee over 45 years of age who has not less than 2 years' continuous service at the time
of termination will receive an additional week's notice.

BARTTER ENTERPRISES PTY LIMITED
Pro Forma Documents
The following pro forma documents should be used as guide in the application of this Policy.

(a) Disciplinary Policy and Procedures Record Form
(b) Letter of Termination

PRO FORMA DOCUMENT - Letter of Termination

(DATE)

(NAME)

(SITE ADDRESS)

Dear (NAME)

CONFIRMATION OF TERMINATION OF EMPLOYMENT

I refer to our meeting of (date). A record of that meeting is attached.

I confirm that your employment with (employing Company) has been terminated pursuant to the Company's
Disciplinary Policy and Procedures. The termination takes effect from (insert date). You will receive (xxx)
week’s pay in lieu of notice.

If you do not understand this letter of the Disciplinary Policy and Procedures, please contact me immediately.

Yours faithfully
(Employing Company)

(Supervisor’s name)
(SUPERVISOR’S TITLE)

Copies: Employee
Union Delegate (where applicable)
Supervisor
Personnel Records



