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THIS AGREEMENT is made the ...... dayof ...l 1999

BETWEEN: CSR Limited (ACN 000 001 276) trading as CSR Readymix of 90 —
92 Phillip Street Parramatta in the State of New South Wales (the
Contractor)

AND The Transport Workers Union of Australia (New South Wales
Branch) of Transport House, 388-390 Sussex Street Sydney in the State
of New South Wales (THU)

WHEREAS:

A. The parties have had various disagreements regarding cartage rates payable under
the Agreement and other matters.

B. The parties have settled the disagreements in consideration of payment to the
Carriers to be made pursuant to the Deed of Release and variation of the
Agreement in accordance with the Industrial Relations Act 1996, as set out below.

NOW THIS AGREEMENT WITNESSES
1. Definitions
1.1 The following definitions apply:

Agreement means the CSR Limited T/A CSR Readymix Sydney Concrete
Carriers Agreement dated 16 January 1995 between the Contractor and the
TWU. 4

Deed of Release means the document of that name to be executed by each
Carrier in favdr of the Contractor, a pro-forma of which is attached-to this
Variation Agreement, as annexure A.

Variation Agreement means this agreement.

1.2 Any other term used in this Variation Agreement has the meaning given to that
term by the Agreement.

2. Application

This Agreement shall apply to all Carriers engaged by the Contractor in the
Sydney Metropolitan area.

3. Relationship to Agreement

3.1 This Variation Agreement shail be read and construed in conjunction with the
Agreement.
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Where there is any inconsistency between the Agreement and this Variation
Agreement, this Variation Agreement shall prevail to the extent of the
inconsistency.

Date and Period of Operation

Subject to clause 7, this Variation Agreement shall come into operation on the
day the Industrial Relations Commission of New South Wales approves the
Variation Agreement and shall remain in operation until the Agreement expires or
is terminated.

It is agreed by the parties that the amendments set out in Schedule A will be
deemed to have taken effect on 1 May 1998.

No Extra Claims

Except for movements in accordance with Schedule A of the Agreement there
will be no further claims:

(a) relating to the calculation of cartage rates between 16 January 1995 and 1
May 1998; and

(b)  relating to changing the method of calculating cartage rates during the
term of the Agreement.

Without in any way limiting clause 5.1, there will be no further claims for
changes to the categorisation of the components set out in clause 6.7 of this
Variation Agreement used to calculate cartage rates.

Variation of Agreement
The Agreement is deemed to have been varied as follows:

Clause 4.2 a} g) is amended by deleting the words, numerals and symbols “of 5%”
and inserting in lieu thereof the words “prescribed by law.”

Clause 9.2 c),d) and e)_are deleted and the following inserted in lieu:

“c) The Contractor may operate a fleet of vehicles driven either by its
employees or by contract labour.

d) The Contractor’s vehicles shall not be preferentially loaded. The Carriers
acknowledge and agree that the nomination of plants from which the
Contractor’s vehicles operate is entirely at the discretion of the
Contractor and does not constitute preferential loading subject to there
being consultation regarding the increase or decrease in the base number
of Carrier’s vehicles in a plant.
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Clause 22 of the Agreement is amended by numbering the existing clause as
clause 22.1 and inserting the following new sub-clause:

“22.2 Trucks owned by the Contractor may be driven by either employees of the
Contractor or by contract labour, at the absolute discretion of the
Contractor.”

Clause 27 is amended by deleting the existing clause 27.1 and inserting the
following in lieu thereof:

*27.1 The Contractor shall operate rosters and allocate plant locations in such a
way as to ensure that:

(a) all Carrier’s have the opportunity to cart metres as _
close as possible to the average fleet utilisation metreage for the
whole Sydney cartage fleet (which includes vehicles owned and
operated by the Contractor pursuant to clause 9.2(c))during the
relevant period; and

(b)  the level of customer service set by the Contractor is achieved.”

Clause 27 is further amended by the addition of a new sub-clause 27.3 (¢) as
follows:

“(e)  Night shift rosters.”.

Clause 27 is further amended by the insertion of a new sub-clause 27.4 as
follows:

“27.4 The rosters set out in clause 27.3 shall include trucks owned by Carriers
and trucks owned by the Contractor.”

Schedule A to the Agreement is amended as follows: -

(a) under the heading “Productivity” on page 1 of Schedule A, the letter “F”
appearing alongside the item “Volume” shall be deleted and the letter “D”
inserted.

{b) under the heading “Labour” on page 2 of Schedule A:

(1) the letter “A” appearing alongside the item “Superannuation”
shall be deleted and the letter “B” inserted; and
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(g)

|
(it)  the words in the third column alongside the item “Superannuation”
shall be deleted and the following words inserted:

“% of normal time wage according to statutory requirement
applicable at the time of the rate calculation”.

also under the heading “Labour” on page 2 of Schedule A:

)] the letter “A” appearing alongside the item “Workers comp
insurance” shall be deleted and the letter “B” inserted; and

(ii)  the words in the third column alongside the item “Workers comp
insurance” shall be deleted and the following words inserted:

“% of normal wages, casual labour, de-dagging labour and
overtime according to statutory requirements applicable at the time
of the rate calculation.”

under the heading “Running Costs” on page 3 of Schedule A, the numeral
“4” appearing alongside the item “Routine services per year” shall be
deleted and the numeral “5” inserted.

under the heading “Running Costs on page 3 of Schedule A, the numeral
“8” appearing alongside the item “No. of recaps-rear drive shall be deleted
and the numeral “10” inserted

under the heading “Variation in Utilization Rates” in the notes forming
part of Schedule A, the following shall be inserted in front of the existing
paragraph:

“The ab,ove table of utilisation rates is recalculated each half year. This
review 1s conducted by inputting current figures for all items marked A, B
and D in this Schedule™ .

under the heading “Variation in Utilization Rates” in the notes forming
part of Schedule A in the paragraph beginning “Items of data marked ‘D’”
before the word “determined” insert the words and numerals “and actual
volume (m3/truck/year) capped at 6,000m3/truck/year.”

In order to reflect the changes set out in clause 6.7 Schedule A shall be deleted
in its entirety and replaced with Schedule A of this Variation Agreement.

Deed of Release

The TWU will use its best endeavours to ensure that each Carrier enters into a
Deed of Release.
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Continuity of:Agreement

In all other respects, the Agreement shall remain in force in accordance with its
terms.
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Signed for and on behalf of CSR },...... //M fjé/jy/
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Limited t/a CSR Readymix by a

duly authorised officer in the ) BRIAN RICHARD HALCROW
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CSR LIMITED TRADING AS CSR READYMIX
(ACN 000 001 276)

DEED OF RELEASE




THIS DEED made the  day of ......ccccvnnnnnnnn. 1999. =

2 Registered
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Industrial Registrar

BETWEEN: (ACN ) of

in the State of New South Wales (Carrier)

AND: CSR Limited trading as CSR Readymix (ACN 000 001 276) of 90-92
Phillip Street Parramatta in the State of New South Wales (Contractor)

WHEREAS:

A. The Carrier is engaged by the Contractor to cart ready mixed concrete in the
Sydney Metropolitan area pursuant to the terms of the Agreement.

B. The TWU and the Contractor have each commenced proceedings in the Industrial
Relations Commission of New South Wales in respect of the Agreement.

C. The TWU and the Contractor have respectively agreed to discontinue the
proceedings each of them has instituted on the terms set out in this deed and
subject to approval of the Variation Agreement by the Industrial Relations
Commission of New South Wales.

NOW THIS DEED WITNESSES

1. " Definitions

The following definitions apply:

Agreement means the CSR Limited trading as CSR Readymix Sydney Concrete
Carriers Agreement dated 16 January 1995 between the Contractor and the TWU.

Carrier means a single operator owner driver trading as an incorporated body
who carries out a Contract of Carriage with the Contractor.

Committee means the CSR Ready Mixed Concrete Carriers Executive Committee

Contractors Proceedings means matter no. IRC 2355 of 1998 in the Industrial
Relations Commission of New South Wales.

TWU means the Transport Workers Union of Australia (New South Wales
Branch).

TWU Proceedings means matter no. 3153 of 1998 in the Industrial Relations
Commission of New South Wales
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2.1

3.1

32

4.1

5.1

Payment means the sum of two hundred and fifty thousand doilars ($250,000.00).

Variation Agreement means the agreement of that name between the Contractor
and the TWU, a copy of which is annexed to this deed.

Payment by the Contractor

Subject to:

(a) receipt by the Contractor of this deed duly executed by the
Carrier and each of the other Carriers; and

(b) the granting of the approval of the Industrial Relations Commission of New
South Wales to the Variation Agreement,

the Contractor will make the Payment to the Committee. -
Full and Final Satisfaction

The Carrier acknowledges and agrees that the Payment is in full and final
satisfaction of any and all claims the Carrier or the TWU may have or have had
relating to the calculation of cartage rates from 16 January 1995 until 1 May
1998.

Without in any way limiting clause 3.1, there will be no further claims for
changes to the categorisation of the components set out in clause 6.7 of the
Variation Agreement used to calculate cartage rates.

Division and Distribution of Payment

The Carrier acknowledges and agrees that:

(a) making the Payment to the Committee completely discharges the
obligations of the Contractor in respect of the Payment; and

(b)  the Committee is solely responsible to divide and distribute the Payment
between the Carriers.

Release

[n consideration for the Payment to the Committee by the Contractor the Carrier
hereby releases and discharges the Contractor, it’s directors and employees from
all causes of action, actions, suits, arbitrations, claims, demands, costs, debts,
damages, expenses and legal proceedings whatsoever arising out of or in any way
connected with:
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(a) the method of calculating cartage rates under the Agreement from 16
January 1995 until 1 May 1998; and

(b) the TWU Proceedings

or any of these which the Carrier now has or had the right to bring against the
Contractor, its directors or employees or which the Carrier would have had or had
the right to bring against the Contractor or it’s directors or employees at any time
hereafter but for the execution of this deed.

In consideration for entering into this deed the Contractor hereby releases and
discharges the Carrier from all causes of action, actions, suits, arbitrations,
claims, demands, costs, debts, damages, expenses and legal proceedings
whatsoever arising out of or in any way connected with:

(@) the method of calculating cartage rates under the Agreement from 16
January 1995 until 1 May 1998; and

(b) the Contractors Proceedings

or any of these which the Contractor now has or had the right to bring against the
Carrier or which the Contractor would have had or had the right to bring against
the Carrier at any time hereafter but for the execution of this deed.

)

Miscellaneous

No addition or variation to this Deed shall be of any force or affect unless and
until agreed to by all parties hereto in writing.

This deed confiins the entire agreement between the parties with respect to its
subject matter. It supersedes all prior agreements and understandings between the
parties.

The covenants herein contained are made for the benefit of, and so as to bind, the
parties hereto and their respective heirs, executors, administrators, successors and
assignors. .
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EXECUTED as a deed.
The Common Seal of )
Pty Limited )
Was duly affixed in the presence of: )

Director/Secretary

SIGNED for and on behalf of CSR Limited)
Trading as CSR Readymix by a duly )
authorised officer in the presence of; )

Witness

litighrellod

“ Regurered |

| Conrract -\greement

Indusrrial Registrar

Director




