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THIS CARRIERS AGREEMENT is made effective from the 1* day of July 2008
betwasn:

VEOLIA ENVIRONMENTAL SERVICES PTY LTD ACN 20051316584
of corner of Unwin & Shirley Streets in Rosehill in the State of New South
Wales (hereinafter referred fo as “the Company”) of the one part; and

AND
THE TRANSPORT WORKERS OF NEW SOUTH WALES (hereinafter referred
to as "the Union”) of the other part,

This Carriers Agraemant s made pursuant to Section 323 of tha Industial
Relations Act 1986 (NSW) as amended.

WHEREAS

A The Solid Commercial Waste Dlvislon carries on ths business of waste
coilection and removal to and from various locations In the State of New
South Vales.

B. The Company requires third party carriers to provide transport services

to the Company In order to support Its businass of waste collaction and
removal (“the Carriers”).

C. The Carriers providing transport services fo the company have selected
the Unlon as their bargaining agent for the purposes of securing the
Agreement referred to herein,

D. It has been agreed that the Company will offer and the Carriers wil
accept assignments for the canlage of solid waste on the terms set out
helow.



NOW THIS AGREEMENT WITNESSETH and the parties hereto hereby agree
as follows:

1’

1.1,

1.2,

1.3,

2.1,

22,

2.3

Scope & Term of Agreement

This Agresment appliss to ali Carriers engaged by the Company in the
Solid Commercial Waste Division currently operating in Newcastle and
the Hunter reglon and other such locations that this Division may
operate from who provide transport and cartage services for the
collection and removal of waste.

This Agresmsnt provides the whole of the terms and conditions of
engagement of Carrlers by the Company and operates to the exclusion
of any other pre-axisting contract agreement or contract determination.

The term of this Agreement Is for a period of three (3) years ending on
the 30th day June 2012 for the Bulk Commercial and Gonstruction,
Reariift and Frontlift Divisions. However during the negotiation period
and uniil this agreement {s replaced by a new agreement this
agreement shall apply.

General Provisions

The Carder agrees o supply, man and operalé one vehlcle, The
operation of this vehicle is to be in accordance with the reasonable
directions of the Company, which are necessary and desirable for the
good conduct of the business.

The Carrier agrees to comply with the Company’s policies applicable to
work under this Agreement.

The Carrier must understand, and must ensure that s employees and
subcontractors understand, fully, follow and abide by the safe working
practices and procaedures instigated by and covered In the safety
induction training and any other safety training conducted by the
Company from fime to fime.



3I

3.1.

3.2.

3.3.

3.4

3.5,

4.1.

4.2

4.3.

Relationship of the Partles

The Carrier shall operate as an Independent contractor engaged under
a contract of carriage with the Company.

The Carier shall not perform waste collectionftransfer for any party
aother than the Company.

The Carrier and any of lts employees or contractors have no authority
(express or implied) to bind the Company or represent themselvas as
an agent of the Company.

Any person engaged as a relief driver shall be engaged by the Carrier
and shall be and remaln either an employee or a contractor of the
Carrier not the Company.

Any relief driver supplied by the Carrier must first be approved and
accredited by the Company hefore belng permitted to joln the flest and
drive the vehicle for the day or days in question. Where no such
approval Is given then the Company shall have the right to refuse
allocation of work to the vehicle driven by the relisf driver who has not
been approvad,

Cartage

The Carrier shall perform all transport as is allocated by the Company in
the drdinary course of business.

The Carrler shalf not refuse any job allocated by the Company provided
the joh can be conducted safely and the load for the Job is within the
legal foad limit of the Carrier's vehicle, Where a Canier refuses a load
whers the job can be conducted safely and the load Is within the legal
load Jimit of the vehicle concemed then the Carrier shall be liable to
have its contract terminated immediately. In such cases elther party can
refar the matter to the Disputes Procedure.

The Carrier shall at all times:
(8)  perform all jobs In a manner that maintains a level of refiability
and service conslistent with the Company’s requirements from

time to time; and

(b)  uss its best endeavours fo further the business and custom of
the Company.



4.4,

4.5,

4.8,

4.7.

4.8,

6.

5.1.

The Company shall pay the Camler for each job psrformed In
accordance with the cartage rate specified in Schedules attached to this
Agreemsnt. The company will pay all disposal fees associated with the
disposal of waste carted by the contractor on behalf of the company.

Payment of cartage fees shall be made waekly by EFT.

It is agreed that cartage fees shall be paid on the basls of a recipient
prepared tax invoice.

Rates will be adjusted annually by CPI less fuel component (All Groups
Sydney) increases effective 1st July. Any interim fuel variations will ke
as per the attachments, Schedules B(i) & B(il).

Where the Company or Canier wishes to usa a cartage rate other than
that contained In Schedule A (e.g. for work located in a close range of
transfer stations or lendfill or work located in extremely difficult to
access areas or where extended running times are involved), then the
either party has the right to negotiate such a cartage rate with the
delegates and the Branch Manager concerned. It shall be fundamental
ta such negotiations that any carlage rates so negotiated and agreed
will only epply to the specific work identified for that purpese by the
parties and will not affect the other work which will continue to be paid
for in accordance with eartage rates detalled in Schedule A hereto.

Legal Compilance

It Is a fundamental obligation of the Camier under this Agreement to
ensure that any driver of the vehicle used by the Carrier for the purpose
of this Agreement, whether or not that driver Is e principal director and
shareholdar of the Carrier or a relief driver employed by the Carrler,
shall stiictly observe ali Federal and State laws and regulations and
Company policies with respect to the driving of a vehicle far the
purposes of road transport and in particular shall striclly observe all
Federal and Siate laws and regulations with respect to faligus
management,



sl

6.1

8.2,

71.

7.2.

7.3,

71.4.

7.5,

Drivers

The Carrier in engaging a driver will ensure that the employment
conditions for the driver are at minimum those required by the relevant
award.

it is a fundamental obligafion of the Canier to ensure that both the
nominated driver and any relief driver must hold at all times a valid and
current drivers licence appropriate to the vehicle supplied by the Carrier
for the purposes of this Agreement,

Vehicle

The vehicie supplled by the Carrier for the purposes of this Agreement
must meet the technical specifications of the Company.

Where a Carrier purchases a new vehicle during the life of the
Agreement the Carrler must have proper cansultation with the Company
prior to any such purchase belng made o ensure that the new vehicle
complies with the technical specifications and requirements of the
Company. The Company will make recommendations re vehicle type as
a basis for discusslon.

Where the Carrier vahicle Is older than (8) years ,the Company may
give the Carrier no less than three(3) months nofice o replace the
vehicle with another vehicle which is suitable. Such notice shall be
given in writing.

it is a fundamental obligation of the Carrler to ensure that the vehicle
supplied iIs roadworthy at all fimes and complies with alf relevant
statutory requirements with respect to vehicles of this type in the State
of New South Wales.

Where equipment which is the proparly of the Company has {o be
removed from a Carriers vehicle because of mechanical or structural
failure of the equipment, or because the Camier has upgraded its
vehicle after a perlod of six (6) years and such upgrade has been
agreed to by the Company then the cost of removal of the equipment
shall be borne by the Company, if available, 1he carrier may use the
designated spare vehicle subject to clause 8.4 and the dally hire rate
of $250.00 or a half day rate of $125 will be waived ,except for running
costs e.g. fuels and olls. Should the Carrer {erminate the Carriar's
contract and the Carrler wishes to maintain ownership of the vehicle,
the cosl of removal of the body shall be boms by the Carrier.



7.6,

7.7

7.8

7.8

7.10.

The Company shall be responsible for maintenance and where needed
replacement of all parts of the body, which is attached to the vehicle.
The supply and maintenance of the PTO equipment required for
opsration of the vehicle body wlil be borne by the Carrier, however if the
carrier seeks fo have the PTQ covered by the Company, then a rev
limiter must be fifted, the cost of which will be borne by the Company.

Where the body or trailer attached to the vehicle is damaged in an
accldent whilst the vehicle Is belng driven either by the nominated driver
or the approved relief driver (or any other driver except for an employee
of the Company) and the driver(s) ara at fault, then the Carrer shall be
liable for the insurance excess which Is charged to the Company to a
maximum fiability of $20,000.

A comprehensive motor vehicle insurance policy covering any damage
oceurring to the Vehicle and to the Equipment. Insurance cover under
this policy must be for the full insurable value of the Vehitle and
$20,000 for the Equipment agalnst loss or damage howsoever caused
that gives a minimum cover for each accident claim or event of $10
million. The Carrier vehicle insurance must extend fo cover a substitite
vehicle whiist the insured's is disable & only to the sum Insured shown
on the palicy.

Insurance cover under this policy must extend to substitute vehicle
against loss or damage howsoaver caused

K is an essential clause of this Agreement that the Camier must report to
the Company immediately any accldsnt involving the vehicle. Likewise
the Carrier must report any apparent or actual damage to the vehicle
body immedlately the Carifer is aware of such apparent ot actual
damage. Where a Carrier fails to report either an accident or apparent
or real damage the Company has the right to terminate its contract with
the Carrier summarily and without compensation.



a.1.

8.2.

8.3.

84

8.5.

Maintenance
it is the obligation of the Canrler {o ensure the following:

{8}  The vehicle must be malntained at all times in a safe and
roadworthy condifion and also have a clean and fidy
appearance.

(b} Al loads are to be covered and secured to comply with the law.
Spare tarpaulins must be kept in the vehicle for this purpose and
no bin should be carled unless covered.

The Company will regularly inspect the vehicle for the purpose of
assessing its roadworthiness, appearance and other matters going to
satisfactory maintenance.

The Company shall monitor all Caniers service levels being provided by
the Company and service sources being accessed by the Carriers. The
intentlon of this monitoring is to ensure that proper service on vehicles
is belng effected at all times,

it is the obligation of the Cariler to keep the paintwork on the vehicle in
good order and condition and such paintwork maintenance shall be at
the expense of the Carrier. This shall include regular washing of the
vehicle and making good any palntwork damage. In maintaining this
clause the Company wili give fair and rezsonable regard to the system
of work in which the Carrier is engaged.

The Company will make available a designated spare vehicls which
may be used by Carriers when and if the spare vehicie is able to be
used having regards to the needs of the business. A roster of spare
vehicle availabliity and use witl be malntained by the Company and
distributed on the noticeboard to Carriers. Provision of a spare vehicle is
subject to the approval of the Company, this approval will not bs
unreasonably withheld. Should the Carier require the use of the
Company's spare vehicle the daily rata wili be $250,00 or half day rate
of $125 plus running costs e.9. fuels and ails and likewiss should the
Company use the Camiers vehicle the Company shall pay the Carrer
$250.00 per day.

All statutory and other charges associated with the running of the
vehlcle Including reglstration, licence fees, raad tax if any, and all
expenses for fual, oil, tyres or slimilar running and maintenance costs



8.1.

9.2,

B.3.

9.4,

shall be borne by the Carrler. Waste Services licence or permlt fees {if
any) shall be borne by the Company.

Liabllltias, Indemnitles and Insurance

The Carrier will be liable for and must indemnify the Company against
all actlons, clalms, costs, expenses and damages whatsoever (including
the cast of defending or settling arty action or claim) in respect of:

{a) Loss of or damage to any propety; or
(b}  Personal Injury (including death) to any person;

arising out of or by reason of anything done or cmitted to be done,
intenticnally or negligently by the Carrier or by the Carrier's employess,
confractors or agents in the performance of the Carrier's obligations
under this Agreement.

The Gompany shall maintaln Insurance on all bodies and trailers hauled
by sub-contractors under this agreement. The Company or its agents
(including the Insurers of the bodles and trailers) shall not pursue tha
recovery of funds to cover the cost of repair to the vehicle bodies or
trailers beyond the lizbility detailed in 7.7 either directly to the
subcontractor or through the subcontractors insurer in the event of
damage caused by vehicle accident.

The Carrier shail be responsible for any fines Incurred where bins have
been left on public property without the necessary permits being
obtained or where bins are placed In a location without specific direction
from the management of the Company, it is the obligation of the Carrier
fo obtain an aliocation number and appropriate directions from the
Company before lsaving any bin at a location and such allocation
numbers and directions must ba recorded on the relevant docket.
Where a Carrier provides the Company with the use of their vehicle
then the Company will be responsible for the insurance excess of that
vehicle, conversely where the Company provides a Carrier with the use
of a vehicle the contractor will be responsible for the insurance excess
of the vehicle during its agreed use. The maximum excess payable for
either party Is $20,000.00 per claim

The Company may provide parking space for the vehicle of the Carrier
at a nominated company location. Where the Cartler seeks o house the
vehicle at premises other than those offered by the Company the
Carrier must first seek written approval from the Company.

10




9.5

8.6

10.

10.1.

it is the obligation of the Carrier to maintain as valid and current the

following:

(a)  Registration of the vehicle;

(b)  Appropriate drivers licence for the nominated driver and any
approved relief driver;

() Comprahensive vehicle insurance, effective for al} drivers of the
vehicle;

(&  Third party comprehensive persanal injuty (i.e. CTP) policy and
public Hability insurance to the value of ten millien dollars In
raspect of any single occurrence;

{e}  Registered Pty Limited Company, A.B.N;

h Workers compensation Insurance for any employee of the

Carrier involved in driving the vehicle;.

The Company has the right to require production of documentary
evidence of the validity of the sbavementioned insurances and statutory
documents at any tirne during the life of this Agreement.

Goods and Services Tax

The parties agree that the Goeds and Services Tax ("GST") shall apply
stictly in accordance wih the legislation to the cartage services
provided for under the terms of this Agreement.

11



1.

1.1

11.2.

113

12,

12.1.

Sale of Vehicle

It is acknowledged and agreed by the parfles {o this Agreement that the
Company does not recognlse and has no iability In respact of any
"goodwill” or premium which may have passed batwaen a Carrier and a
third party at any time prior to during or after the life of this Agreement,
as per attachmant Scheduis C..

Where a Carrer seeks to sell the vehicle in work then it is
acknowledged and agreed that the Company has the right to approve
any such purchaser of the vehicle which approval shall not be
unreasonably withheld. The procedure in Clause 13 hereof will apply in
all cases,

it shall be a condition of such approval that the outgoing Carier and the
incoming purchaser acknowledge and agree that:

(a)  an engagement by the Company of a Carrier to undertake work
under thls Agreement does not commit the Company to
guarantesa any minimum level of work; and

(b} the Company has no liabliity for any “goodwil™ or premium
whatisoever.

Availabiiity

The Carrler must supply and man the vehicle to comply with the
directions of the Company on the basis that the availability of the
manned vehicle must be far no less than 52 weeks per annum as an
minimum or a lesser amount with approval of the Company Where the
Carrier s unabie to man the vehicle either with the nominated driver or
an approved relisf driver then the Company has the right to place an
accredited frained driver In the vehlcle for the purposes of serving the
Company's customer base adequataly on the date in question. Where
the Company is compelled to take this action then the costs of the driver
supplied by tha Company will be bome by the Carder. All
subconfractors may be regulred fo work only a Saturday or Sunday as
required

12



13,

13.1.

13.2,

13.3.

13.4,

13.6,

14.

14.1.

14.2.

Option on Sale of Vehicle

Where the Canier sesks fo sell its vehicle then it must give the
Company the first right of refusal, If the Company agrees to buy the
Caniers vehicle and it is under 6 years ofd it then the agreed price wilt
be based on the formula as set out in Schedule D.

i the Company declines to buy the vehicle and the company wants the
wark that the carrier is doing to continue to be done by & carrler and not
by company vehicle then the Carrler may offer the truck for sale to
existing employees of the Company or other Carriers. Where either a
Company employes or ancther Carrier indicates willingness to purchase
the vehicle then the Company has the discration to determine which
employee or Carrier will be given preference such discretion to be
exercised on the basis of assessment by the Company of sultability.

i no Company employees or other Carriers are Interasted In purchasing
the vehicle and the company agrees, then the Carrler may offer the
vehicle {in work) on the open market subject to the approval process
referred to in Clause 11 heraof.

If no Company employees, other Carders or the Company are
interested in purchasing the vehicle (in work), then the company wili
remove ali equipment owned by the Company at the Carriers expense
and the carrier is free fo dispose of the vehicle as they see fit.

Any fair valuation of the vehicle underiaken for the purposes of this
clauss must have regard to the conditions attaching to the approval
process as referred to In clause 11.3.

Termination

In the event of either party wishing fo terminate the contract, 90 days
shall be given by elther party.

Where the Carier has committed a fundamental breach of #ts contract
with the Company or has committed threugh ils nominated driver an act
of serlous misconduct then the Company may terminate #ts contract with
the Carrier without notice. Where an approved relief driver commlts an
act of serlous misconduct and there is assoclated culpable conduct on
the part of the Carrler {e.g. deliberately ignoring previous conduct by the
approved rellef driver) then the Company may tarminate s contract
with the Carrier without nofice. it is agreed that such action by the
Company shall only be taken following a thorough investigation
involving the Carrier the Union Delegate and other union representation

13



14.3.

14.4.

14.5,

if desired by the Carrier. During the period of any such Investigation the
Company may suspend the Carrler from the assignment of any Jobs,

It is agreed that for the purposes of this Agreement a fundamental
breach of this agreemant or an act of serious misconduct shall include
but not be limited to the follawing malters:

(a) The consurmption of alcohol or drugs of intoxication Immadiately
before or during the supply of tansport services under this
agresment.

(b)  Anactof violence by the carrer or nominated driver or approved
relief driver al any time during the provision of transport
services.

{c) An act of fraud or theft or damags to the company's reputation
by the Carvier or nominated driver or approved relisf driver,

(d)  Abreach of clauses 4.2, 5.1 or 7.10 of this Agreement,

{8}  The Carrier belng unable to pay its dabts as and whey they fall
due or having a receiver or liquidator appointed:

)] Any act by the nominated driver which threatens either the
cantinuation or viability of a contract between the Company and
its eustomer.

Where the nominated driver of the Carrler commits another act, which
does not Justify summary termination of the contract of carriage, but Is
stiil an act of misconduct (including dishonesty, lateness eic) then the
Company shall follow a2 standard warning procedure involving
counselling and formal written warnings. Where an approved relief
driver commits such an act then Veolla Envirenmental Services has
absolute discrotion to withdraw its approval for that relief diver. It 1s
acknowledged by the parties that such a procedure may ultimately lead
to the terminatlon of the contract of carrlage of the Carrier concarned
provided the conduct invalved on the part of the driver Is not corrected.
The Carrier acknowledges any goodwilt accruing over the term of this
Agreement remains at all times the sale propeity of the Company.

14




15.

15.1,

16.

16.1.

18.2.

Seftlement of Disputes

Where an industral dispute occurs or is likely o oceur the foliowing
steps should be taken:

{8)  The Carnlers representative and or the delegate shall discuss
the matter with the appropriate Manager or Supervisor of the
Company.

(b}  If those discussions do not resolve the matter then a coollng off
period of 24 hours shall be observed by both parties.

{c)  if the malter in dispute is still not resolved then an official from
the union will discuss the matter with senior management from
Ihe Company.

{d} If the matter in dispute Is still not resolved then it should be
taken before the Industrlal Relations Commission of New South
Wales.

(&) At all tmes while the matter remains in dispute the partles shall
observe this disputes precedure and there shall be no stoppaga,
ban or limitation imposed on transport services.

16.  Death and Disabllity

Where a nominated principal driver of a Carrier dies during the life of
this Agreement the Company shall permit the estate of the deceased
driver to operate the vehlcle pursuant to the terms of this Agreement for
a perlod of twelve (12) months from the date of death of the Driver
provided that the estate engages a relief driver approved by the
Company and further provided that all reasonable operational
requirements ars met.

It at the completion of the twelve {12) month period the estate is still nat
complete or probate has not been granted then i shall be entirely af the
discretion of the Company as to whether the estate will be permitted to
continue to operate the vehicle.

15




17.  Signage and Uniforms

17.1. The cost of all signage required by the Company to be placed on
vehicles operated pursuant to this Agreement shall bs met by the
Company.

17.2. The Company shall provide one annual issue of a Company uniform to
the principal nominated driver for each Carrier. The Cariier has the
option to purchase a uniform at cost for the purpose of providing such
uniform o an approved reiief driver. ;

17.3. ltis a requirement of this Agreement that both the principal nominated
driver and any approved relief driver must wear the Company uniform
and required safety gear and this will be enforced by disclplinary action

where necessary.
Signed for and on hehalf of )
VEOLIA ENVIRONMENTAL }

SERVICES (AUSTRALIA) PTY LTD

in the presence of:

RHONDA HEWITT

JUSTICE QF THE p
158548 EACE

Signed for and on behalf of )
THE TRANSPORT ) Wikwng
WORKERS UMION OF NSW

in the presence of; ‘&

 SUzana. Holl

16




Schedule A : VES Hunter Reglon Carriers Agreement Carriers Rate

The following rates shall form the bases of this agreement with CPI { All
Groups Sydney ) rise and fall to apply from the 1* July each year with the
first increase due 1™ July 2009.Tese CPi Increases will have the fuel
component deducted as If Is covered under schedule B (attached)

Frontlift Subcontractors

$ per

Contractor WasteType  metre
Bwest Truck Haulage Pty Ltd General .87
Cardboard 4.50
Black & Four Transport Pty Ltd All 387
Max Bawpa Pty Ltd All 3.87
Cross Waste Pty Ltd General 3.87
Barlter sita 2.00

17



Hooklift Subconfractors

Contractor Service Type

MA B CA MeLennan Senvics
Delivery

Remaval

Out of ares
Service

Compactor

Futile

Spenmar & Parthers Servico
Delivery
Ramoval

Out of area
Service

Compactor

Futile

Rate
%

110.05
5177

84.31

148.490
128.48

51.77

110.05
51.77

84.31

148.80
126.48

5177




Schedule B(i) : VES Hunter Region Carriers Agreement 2009 Fuel Rise & Fall

Fue! rise & fall will be applied by the % shown In "Rate Increase / Decrease” column

To be adjusted at the beginning of each quarter (January, April, July, October) based

on the the average fuel price for the previous quarter,

Rate
Increase
Enfield Yard bowser price per !

Base Enfield Yard rate is $1.05 lifre Litre decrease
$106 to $1.26 2%
$1.26 o $1.45 2%
$1.46 to $1.65 2%
$1.66 to $1.85 2%
$1.86 to $2.056 2%
$2068 to $2.25 2%
$2.26 to $2.45 2%

For example - If the fuel price averaged $1.16 between July & September then the Carrlers
rate would Increase 2% at 1st October. if the average price then rose fo $1.39 between
October & December then the Carriers rate would increase another 2% In January, if the
average rate then dropped to $1.05 in the January to March quarter then the Carriers rate

would drop by 4% at 1st April.

9




VEOLIA

ENVIRONMENTAL SERVICES

B Gi)

New SoutH WaLes

Date 11/08/08

Subcontracfors Fuel and CPl Increases

This letter Is to confirm that the attached spread shest is the full and final settlement to
all cutstanding claims that may arise out of Clause 4.6 and 4.7 of the Collex Pty Ltd
Enfield Carriers Agreement of 2005,

~ And furthermore it is agreed that the formula in the attached spread sheet will ba used
in any further claims that may arise out of clause 4.6.

Itis further agreed that all outstanding monfes owed to the contractor by Veolia In
refation to Clause 4.6 or monies owsd by the contractor to Veolia will ba pald no later
than the close of business 29" August 2008.

Contractor's rates will be adjusted annually by the CP! (alf Groups
Sydney) with any increases effective 1% July.

Should fuel cost increase more than 20cents a litre (averaged over the Quarter Dec-
March April-June July- Sept) contractors will be entitled to & 2% increase expressed as
8 separata payment added to thelr invoice hefore deductions.

It is agreed by the parties that any interim fuel increases paid to contractors hetween
the CPI payments for the higher price of Diesel will cause the annually adjusted CPI
paymernit fo be discounted by 25%, as this represents the fue! component of the CPI
(ali Groups Sydney).

Keven Thompson
Operations Manager-Commercial Services

Signed on behalf of Enfield S8ubconiractors
Mark Deniny

Joe Vargo

Les Balley

TWU Ofiicial

p5 3807 LY,

%’% : g@ by i

Yeolia Environmental Services {Australia} Ply td
Cnf Unwin & Shirey Siresls, Rosehill NSW 2142
PO Box 171, Granvllle NSW 2142

lel +61 {0)2 9941 2500 Tax +51 {0)2 5841 290§
wnavveollass comay ABN 20 051315 584




Schedule C : VES Hunter Region Carriers Agreement 2009 - No
Goodwill

8ale of vehicle from existing subcantractor to new subcontractor

PURCHASE OF YEHICLE - Jf

T understand that you are currently negotiating for the possible purchase of a
vehicle owned and operated by a contract carrier (IR BEZ| currently
providing transport services to VES® Solid Commerelal Waste Division,

It is important that I draw to your attention prior te your potentially entering
into any binding contract for the purchase of that vehicle to the following terms
of the current Carrier’s Agreement under which work is undertaken for VES (a
copy of which is enclosed), namely:

(@)  Where a carrier seeks to sell it’s vehicle then it must give the Company
the first right of refusal (see clause 13.1);

(b  Any fair valuation of the vehicle undextaken for the purposes of
determining the sale price must have regard to the conditions attaching
fo the approval process as referred to in clause 11 (see clause 13.5);

()  The Company has the right to approval of any such purchase of the
vehicle, which approval shall not be unreasonably withheld (see clause
{1.2y

(d It is a condition of such approval that the outgoing carrier and the
incoming purchaser acknowledge and agree that:

i An engagement by the Company of a carrier to undertake work

under this Agreement does not commit the Company to
guarantee any minimum level of work; and
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ii. The Company has no lability for any goodwill or premium
whatsoever (see clause 11.3).

(6)  In the event of either party wishing to terminate the contract 90 days
shall be given by either party (see clause 14.1);

()  The Carrier acknowledges any goodwill accruing over the term of the
Agreement remains at all times the sole property of the Company (see
clause 14.5).

VES requires, as a condition of its granting approval to any potential purchaser

of the vehicle that you obtain independent legal advice in relation to the terms

of the Carriers Agreement and the terms of this fetter and that you provide to us
a certificate attesting to the provision of that advice in a form acceptable to us,

Yours faithfully

For and on behalf of Veolia Environmental Services (Australia) Pty Ltd
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Schedule D : VES Hunter Region Carriers Agreement 2009 - Truck Buyhack
Purchase by VES of an exlsting Carrier's trizck up to the age of 6 years

This schedule Is designed to Indicate the value that the Company will pay a Carrier for his vehicle
under clause 13.1 of the agresment. Note that the dollar value indicated here is for example only and
the real value wili be based on the original purchase price for the new vehicle as sold by the dealer at
the cost VES has obtalned for the Carrier based on the Company's discount as avallable to the Carrler.

Example Buyback for new 8x4 Volvo depraclated at 16% diminishing value (ATO ruling IT 2685)
New Vehicle purchase price $200,000

Age (years) Value
new 200,000
170,000
144,500
122,825
104,401
88,741
75,430

oo b=
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Form 44
Affidavit of Service

2043000 _1

BEFORE THE INDUSTRIAL RELATIONS COMMISSION

OF NEW SOUTH WALES
No.IRC of 2009

In the matter of an
application for approval of a
contract agreement

And in the matter of the
Veolia Environmental
Services (Australia) Pty
Limited NSW Hunter
Region Carriers Agreement
2009

AFFIDAVIT IN SUPPORT
OF THE APPLICATION

Deponent:

Date:

Filed on Behalf of:
Applicant

Filed by

Veolia Environmental
Services (Australia) Pty Ltd
Contact name

Colin O’Malley

Address

Cnr Unwin & Shirley Streets,
Rosehill NSW 2142
Telephone (02) 9841 2942
Facsimile (02) 9841 2990

By their Solicitors

Holman Webb Lawyers

Name

Tony Gooch

Address

Level 17, 123 Pitt Street,
Sydney NSW 2000
Telephone (02) 9390 8000
Facsimile (02) 9390 8390
DX 233 Sydney

or as required by Schedule I

On 2010, 1, Colin O’Malley say an oath:

1. I am the Industrial Relations Manager for Veolia
Environmental Services in New South Wales.

2. I have been involved in the course of negotiations
between the parties that have led to the Agreement
presently the subject of this Application, a true copy
of which is set out in the document which is schedule
1 to the Application.

3. The application to approve the Agreement is made by
consent between the Parties to the Agreement.

4. In my opinion:

(a) The Agreement meets all relevant statutory
requirements including the requirements of
Part 3 of Chapter 6 of the Act and of the Anti
Discrimination Act 1977.

(b) The Agreement does not, on balance, provide
a net detriment to the carriers who would be
covered by the Agreement when compared
with the aggregate package of conditions of
engagement under the relevant contract
determination — namely the Transport
Industry — General Carriers (State) Contract
Determination that would otherwise apply to
the carriers.

{c) The parties understand the effect of the
Agreement.

(d) The parties did not enter the Agreement
under duress.

Sworn by the deponent
at (pioce)

R .

Before me:

Justice of the Peace



Form 44
Affidavit of Service

2043016_1

No.IRC of 2009

In the matter of an
application for approval of a
contract agreement

And in the matter of the
Veolia Environmental
Services (Australia) Pty
Limited NSW Hunter
Region Carriers Agreement
2009

AFFIDAVIT IN SUPPORT
OF THE APPLICATION

Deponent:

Date:

Filed on Behalf of:
Applicant

Filed by

Veolia Environmental
Services (Australia) Pty Ltd
Contact name

Colin O"Malley

Address

Cnr Unwin & Shirley Streets,
Rosehill NSW 2142
Telephone (02) 9841 2942
Facsimile (02} 9841 2990

By their Solicitors

Holman Webb Lawyers
Name

Tony Gooch

Address

Level 17, 123 Pitt Street,
Sydney NSW 2000
Telephone (02) 9390 8000
Facsimile (02) 9390 8390
DX 233 Sydney

BEFORE THE INDUSTRIAL RELATIONS COMMISSION
OF NEW SOUTH WALES

or as required by Schedule ]

On 2010, 1, { ] say an oath:
I. I am the | ].
2. I have been involved in the course of negotiations

between the parties that have led to the Agreement
presently the subject of this Application, a true copy
of which is set out in the document which is schedule
1 to the Application.

3. The application to approve the Agreement is made by
consent between the Parties to the Agreement,

4, In my opinion:

(a) The Agreement meets all relevant statutory
requirements including the requirements of
Part 3 of Chapter 6 of the Act and of the Anti
Discrimination Act 1977.

(b) The Agreement does not, on balance, provide
a net detriment to the carriers who would be
covered by the Agreement when compared
with the aggregate package of conditions of
engagement under the relevant contract
determination — namely the Transport
Industry — General Carriers (State} Contract
Determination that would otherwise apply to
the carriers.

(c) The parties understand the effect of the
Agreement.

(d) The parties did not enter the Agreement
under duress.

Sworn by the deponent
at (place)

Before me:

Justice of the Peace



SCHEDULE 2

Comparison between ‘Veolia Environmental Services Pty Ltd NSW Hunter Region Carriers
Agreement 2009’ and the
‘Transport Industry — General Carriers Contract Determination’

Clause 1 — Definitions

Not applicable

Clause 2 — Class of contract of carriage, locality
and duration

See clauses 1.1 to 1.3 inclusive

Clause 3 — Annual leave — entitlement to four (4)
weeks annual leave without payment

See clause 12.1 — carrier must supply and man
the vehicle to comply with the directions of the
company on the basis that the availability of the
manned vehicle must be not less than 52 weeks
per annum or a lesser amount with approval of the
company. The Company as part of its policies (see
clause 2.2) however requires the employees /
drivers of the carrier to have at least 4 weeks
annual leave p.a.

Clause 4 — Uniforms

See clause 17.2

Clause 5 — Lunch break - ¥ hour lunch break on
each day when a contract carrier is performing
work for a principal contractor

The Company require the employees / drivers of
the carrier to take the appropriate breaks to
comply with the Company’s Driver Fatigue
management policy

Clause 6 — Cbligations of the contract carrier

Seeclauses 4.1t04.3,51and8.1t06.2,7.110
74,77t07.10,9.1,93 and 9.5

Clause 7 - Obligations of the principal contractor

Seeclauses 7.5, 7.6, 8.4, %.2and 9.4

Clause 8 — Pay in hand

MNot applicable

Clause 9 — Claims record

MNot applicable

Clause 10 — Termination

See clause 14

Clause 11 - Selling of Vehicles

See clauses 11, 13 and Schedules C & D

Clause 12 — Corporations and Partnerships

The Agreement is with corporate entities only

Clause 13 ~ Disputes procedure

See clause 15

Clause 14 — Savings clause

Not applicable

Clause 15 — No guarantees

See clause 11.3

Clause 16 — Remuneration
Clause 17 — Unit Hourly or Other Rates

Schedules 1to 4

See clauses 4.4 to 4.8 and Schedules A & B
Carriers are paid by the agreed metre
rate,{adjusted by CP! annually) that has been in
place for a number of years.

Fuel costs are dealt with in Schedule B(ii)
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Clause 18 — Enterprise Arrangements Not applicable

Clause 19 — General See clauses 8.1t0 8.5

Clause 20 — Area incidence and duration See clauses 1.110 1.3




